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B crarbe nccnenoBana uCTOpHs IPUMEHEHHUST TIPABIIT 00
o0xofle 3aKOHA MPH COBEPILEHNUH CIENIOK U CIENaH BBIBOI O
TOM, 4TO BKJIIOYEHHE B HOBYIO pefakuuio cratbu 10 I'K
P® 3ampera Ha coBepuieHHE EHCTBUI B 00X0J 3aKOHA C
MPOTUBOINPABHON LIEbIO HEJNb3sl CUUTaTh HOBOM M paHee
HEU3BECTHOM KaTeropuell Ipa)<JaHCKOro IpaBa, MO3TOMY
Takas KBaTHM(UKaIUs MOXKET IMPUMEHATHCS K JIEHCTBUSM,
coBepiieHHBIM 710 1 Mapra 2013 roma. Ocoboe BHHMaHHE
yIEJICHO HAyYyHOMY IIOHHMaHHIO O0XOJa 3aKOHA Kak
0coboit (hopMmsI 3510ynoTpebiaeHus MIPaBOM.
YcranoBnenneid  crateeit 10 'K P®  3amper
paccMarpuBaeTcsi Kak OOLUIMH W YHUBEPCAJIbHBIH, OH
TM03BOJIIET OTKA3aTh B 3aIUTE MPUHANICKAIIETO CYyOBEKTY
IpaBa WM TPHU3HATh COBEPLICHHYID WM  CIEJIKY
HeZlelICTBUTENbHOM Ha OCHOBAaHMM IOJIOXKEHUH cTtaTbu 10
u nyHkroB 1 wm 2 crateu 168 I'K P®. Ilpu stom
HEOOXOIMMO VICTIONB30BaTh TEJIEOJIOTHIECKOe TOJIKOBAHUE
HOPM IIpaBa, BBIABIATH CMBICI 3aKOHa M Ty IIElb,
KOTOPYIO TIpecNiefoBal 3aKOHOAATENb, BKIIOYAS B 3aKOH
HMIIEPaTUBHYI0 HOPMY, K OOXOXy KOTOpOH CTpeMsTcs
YYaCTHHKHU TPAKIAHCKOTO 000pOTa, COBEpIIAs FOPUAUIECKH
3HauMMble JedcTBus. [IpoBeneH aHanmu3  cyneOHOM
MIPAKTHKU ¥ BBISBICHBI Pa3IMYHbIC BHIBI 00X0/a 3aKOHA
B JIOTOBOPHBIX U MHBIX I'PaKIAHCKUX HMPABOOTHOLICHHSIX.
Tpebosanust cratbu 10 'K PO pacnpoctpanstorcs He
TOJIEKO Ha JIOTOBOPHI, HO
1 Ha JII0OBIe JEHCTBUS 110 OCYIIECTBICHNIO TPaKIaHCKIX
TIpaB HE3aKOHHBIMU cpeficTBaMi. K mpeaMery NoKa3bIBaHUS
mo gemaM 00 oOXome 3aKOHa OTHECEH YMBICET Y BCEX
YYaCTHHKOB CHEJKM Ha u30paHHMe Takoro crocoda
JOCTYDKCHUSI pe3ylibTara, KOTOPBIH He Hapyman Obl HOpMY
3aKOHA, HO MPUBOIWI OBl K TPOTHBOIPABHOMY PE3YIIBTATY.
Ilpn oOxozme 3akoHa NPHUMEHSIETCS] OOLIMK CPOK HCKOBOH
JIABHOCTH B TPH rojia.

Knroueevie cnosea: 3moymotpeOlicHHE TIPaBOM, O0XOX
3aKOHa C TPOTHBONPABHOM 1eNbl0, HeNeNHCTBUTEIbHAs
CZIeINKa, CII0COOB! 3aMUTHI HAPYIIEHHOTO TpaBa

The article examines the history of applying the rules
of circumvention of law in making transactions. The author
made a conclusion that the prohibition to act in
circumvention of law with unlawful purpose, which is
mentioned in the new version of article 10 of the Civil Code
of the Russian Federation, can't be considered as a new and
previously
unknown notion of civil law. Therefore such qualification
can be applied to the actions which were committed
before 1™ March, 2013. Special attention was paid to the
scientific understanding of circumvention of law as a special
form of abuse of right. The prohibition which is provided
by article 10 of the Civil Code of the Russian Federation
is considered as a general and universal provision; it allows
to refuse the person in protection of the right belonging to
him or declare of a committed transaction to be invalid on
the basis of article 10 and para. 2 of article 168 of the Civil
Code. At the same time, it's necessary to apply a
teleological interpretation of law, to identify its meaning
and the goal pursued by the legislator in time of including
in law a mandatory norm which participants seek to
circumvent. The author made an analysis of court practice
and defined different types of circumvention of law in
contract and other civil law relationships. Article 10 of the
Civil Code covers not only contracts but any other actions
on unlawful exercise of civil law rights. The subject of
proof in cases on circumvention of law includes intent of
all parties of the transaction to choose such way of
achieving a result which would not violate the provision
of law, but would nevertheless lead to an unlawful purpose.
The general time period of limitation of actions in cases on
circumvention of law is established at three year.
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